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CIRCUAR
(No. lt12020-21 -GST)

Subject: Clarification on refund related issues - Reg.

Various representatior-rs have been received seekir-rg clarifrcation on sonre

of the issues relating to GST refunds. The issues have been exarnir-red and to

ensure unifbrrrity in the implernentation of the provisions of law across the treld

fbnrations, the Cornmissioner, in exercise of its powers conf-erred by section I 68

(1)of the Goa Goods and Services Tax Act, 2017 (hcreinafter ref-erred to as "Croa

GST Act"), hereby clarifles the issues detailed hereunder:

2. Clarification in respect of refund claim b), recinient nf Deemed Export
Supply

2.1 Representatiorrs have beerr received in respect of ditflculties beirr-e taced by

the recipients of the deenred exporl supplies irr clairling relund of tar paicl in

respect of such supplies since the systerr is not allou,ingthem to flle relirnd clairr

under the afbresaid category unless the claimed amount is debited in the electror-ric

credit ledger.

2.2 Para 4l of Circular No. 321 2019-20 - GST clrted 1011212019 has placed a

condition that the recipient of deerned export supplies fbr obtaining thc refund of

tax paid on such supplies shall subrnit an undertaking that he has not availed I'fC

orr invoices for which refund has been clairned. Thus. in tenns o1' tl-re above

circular, the recipient of deenred exporl supplies cannot avail ITC on such supplies

but when they proceed to flle refund on the por-tal, the systern recluires thenr to debit

the anrount so claimed frorn their electronic credit ledger.

2.3 The 3"r proviso to Rule 89( l) of Goa GST Rules, 20ll allows for ref und of

tax paid in case of a deerned export supply to the recipient or the supplier of

deerned export supplies. The said proviso is reproduced as urrclet':
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'Providecl ulsct tltut in respect ctf'sttpplies regurded cts tleamed e.rports. the

crppliccrtion nl0r) be./iled bv, -

(a) the recipient of deemed export supplies; or

(b)the supplier o.f deemed export supplies in cases where the recipient drrcs

not crvail of input tax c:reclit on strch supplies ctntl firnisha:; on ttndertakittg

to the e//bct that the sttpplier ntay claim tlte rclund"

From the above, it can be seen that there is no restriction on recipient of
deemed export supplies in availing ITC of the tax paid on such supplies when

the recipientfiles for refund claim. The said restriction has been placed by the

Circular No. 32l 2019-20 - GST dated l0ll2l20l9.

2.4 In this regard, it is submitted that in order to ensure that there is no dual

benetlt to the clairnant, the portal allows refund of only Input Tax Credit (lTC)to

the recipients which is required to be debited by the claimant while filing

application for refund clairn. Therefore, whenever the recipient of deenred export

supplies files an application fbr refund, the por-tal requires debit of the equivalent

amount from the electronic credit ledger of the clainrant.

2.5 As stated above, there is no restriction under 3'''l proviso to Rule 89(l ) ol
Goa CST Rules,20l7 orr recipient of deemed export supply, claiming refund of
tax paid on such deerred export supply, on availmer-rt of ITC on the tax paid on

such supply. Therefbre, the para 4l of Circular No.. 321 2019-20 - GST dated

1011212019 is moditled to remove the restriction of non-availrr.rentof IIC by the

recipient of deerned export supplies orr the invoices, tbr which refund has been

cfainred by such recipient. The arrended para 41 of Circular no.32l 2019-20 -

GST dated 10/1212019 would read as under:

"41. Certain supplies of goods have been notitled as deerned exports vide

notifrcation No. 38lll20l7-Fin(R&CX26)13640 dated 0211112017 under

section 147 of the Goa GST Act. Further, the third proviso to rule 89(l) o1'

the Goa GST Rules allows either the recipient or tl-re sur;r;rlier to apply fbr

refund of tax paid on such deelred export sLrpplies. In case such refurrcl is

sought by the supplier of deemed export supplies, the documentary evidences

as specified ir-r notification No. No. 381112017-Fin(R&C)(29) dated

23llll20l7 are also required to be turnished which includes an undertaking

that the recipier-rt of deeured export supplies shall not claim thc refirnd in

respect of such supplies and shall not avail eny input tax credit on sLtch

supplies. Similarly, jg_ggr. the refund is frled by the recipient of deemed
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export supplies, an undertaking shall have to be ltrnished by hini stating that
refund has been clairred only forthose invoices which have been cletailed in

statement 5B fbr the tax period fbr which retund is being claimed and the

omounl does not exceed the omount of input tax credil urtuiled in the tulid
return.filedfor the soid tax period. The recipient shall also be rc-quired to

declare that the supplier has not clairned refund with respect to the said

supplies. The procedure regarding procurernent of supplies of goods fi-orn

DTA by Export Oriented unit (EOU) i Electronic Harclware Technology

Park (EHTP) Unit / Software Technology Park (STp) Unit / Bio-Technology

Parks (BTP)Unit under deerred erport as laid dowrr in Circular No. 08l2Ol7-
2018-GST dated 071021201 8 needs to be complied with."

3.

rated supplies has been wrongly' declared in Table 3.1(a).

3.1 Para 26 of Circular No. 321 2019-20 - GSf dated l0ll2l2\l9 gave a

clarif'ication in relation to cases where taxpayers had inadvertently entered the

details of exportof services or zero-rated supplies to a Special Econornic Zone

Unit/Developer in table 3.1(a) ir-rstead of table 3.1(b) of FORM GSTIT-3B of tlie

relevant period and were ur-rable to claim refund of tl"re integrated tax paid on tl-re

same tlirough FORM GST RFD-01A. This was because of a validation check

placed on the comrnon portal rvhich prever-rted the value of refirndof integrated

tax/cess in FORM GST RFD-01A frorn being rrore tl-ran the antount of irrtegrated

tax/cess declared in table 3.1(b) of FORM GSTR-38. The said Circular clarifled

that fbr the tax periods froni 01.07.2017 to 30.06.2019, such registered persons

shall be allowed to t-ile therefurrd application in FORM GST I{FD-OlA on the

col.nlnon pottal sub.lect to the conditior"r that the arroLrnt of retirnd ol'integrated

tax/cess claimed shall not be rrlore than the aggregate arnount of integrated

tax/cess nrentioned in the tables 3.1(a),3.1(b) and 3.1(c) of FORM GSTR-38

flled fbr the corresponding tax period.

3.2 Since the clarif-ication issued vide the above Circular was valid only fiorn

01.01.2017 to 30.06.2019, taxpayers who cornmitted these errors in sr-rbsequent

periods were not able to flle the refund applications in FORM GST RFD-0lA/
FORM GST RFD-OI.

3.3 The issue has been exarnined and it has been decided to extend the

relaxation provided fbr flling refund clairns where the tarpayer inadvertently

entered the details of export of services or zero-rated supplies to a Special

e'trs
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Econot.t-tic Zone [Jr-rit/Developer in table 3.1(a) instead of table 3.1(b) of FORM

CSTR-38 till 31.03.2021. Accordirrglv, para 26 of Circular No. 321 2Ol9-10 -

GST dated 10/1212019 stands rnodifled as urnder:

"?6. In this regard, it is clarifled that for the tax periods contmencing frorn

01.07.2017 to 31.03.2021, such registered persons shall be allorved ro lile
the refirnd application ir, FORM GST RFD-O1 on the cornnlon portal

subject to the condition thatthe amount of refund of integrated tax/cess

claimed shall not be tnore than the aggregate amount of integrated taxlcess

t'nentioned in the Table urrder colun-rr-rs 3.1(a), 3.1(b) and3.l(c) of FORM

GSTR-38 flled fbr the corresponding tax period."

1. The manner of calculation of Adiusted Total Turnover under sub-rule
(4) of Rule 89 of CGST Rules. 2017.

4.1 Doubts have been raised as to rvhether the restrictior-r orr turnover of zero-

rated supply of goods to 1.5 tirnes the value of like goods donrestically supplied

by the sarre or, sirnilarly placed, supplier, as declared by the supplier', imposed

by arner-rdment in deflnition of the "Turnover of zero-rated supply of goods" r,ide

Notification No. 381112017-Fin(R&C)(135), dated 2nd April, 2020, u,ould also

apply fbr cornputation of "Adjusted l-otal Turnover" in the fbrrlula given under

Rule 89 (a) of Goa GST Rules, 2017 for calculation of adrnissible refund arnount.

4.2 Sub-rule (4) of Rule 89 prescribes tl're fbnlula fbr conrpurtir-rg thc refuncl of
unutilised ITC payable on accour-rt of zcro-rated supplies nrade withoLrt payment

of tax. The fbrrnula prescribed under Rr-rle 89 (4) is reproduced below, as under:

" Re/und Antount : (Turnover of' zero-rated supply oJ' goocls 1- Tttrnover

ry'-zero-ratedsupply ofservices) x lYet ITC +AdlLtsted Total Turnover"

4.3 Adjusted Total Turnover has been defined in clause (E) of sub-rurle (4) of
Rule 89 asunder:

"Adjusted Total Turnover" means the sum totcrl ofthe value of-

(a) tlte turnover in a State or u Union territor.y, os rlefined under

clause (l l2) o.f sectiotr 2. excluding tlte turnov-cr clf'servic'es: tutcl

(b) the turnovet' o.f'zero-roted supply r,f'services cletermined in

ternts ofclause (D) above and non-zero-ratecl sLrpply q/

serv i ces,

excluding-
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the value o/'exentpt sLtpplies otl'ter tlrun zero-rurccl supl)l[es: Ltncl

(ii1 the tur"nover of' supplies in respect of which re/ilnd is

claintecl under sub-rule (4A) or sub-rule (48) or both, i,f'uny,,

during the relevant period.'

4.4 "Turnover in state or turnover in Union territory" as referred to in the

deflnition of "Adjusted Total Turnover" in Rule 89 (4) has been deflned under

sub-section ( 1 12) of Section 2 of Goa GST Act 201 7. as:

"Turnover in State or turnover in Union territot'y" ntectns the oggregute

vslue of sll tnxuble supplies (ercluding the value of intvard supplies on

which tar is pcn,able b),o porton on rever,\e c:harge busis) ctnd exempt

supplies ntade within a State or (Jnictn territor-\.' by a taxcrble person, exports

of soods or services or both and inter State supplies oJ-goods or.scrvices or

-

both made.fi"ont the State or (Jnion territory b1t the saicl taxable person but

excludes central tctx, State tax, (Jnion territorv tcrx, integrated tax and ce.\'.t "

4.5 From the examination of the above provisions, it is noticed that "Adjusted

Total Turnover" includes "Turnover in a State or Unior-r Territory", as defined in

Section 2(112) of Goa GST Act. As per Section 2(ll2), "Turnover in a State or

Union Territory" includes turnover/value of expotl, zero-rated supplies of goods.

The definition of "Turnover of zero-rated supplyof goods" has beer-r arttended vide

Notifrcation No. 38lll20l7-Fin(R&C)( 135), dated 2nd April. 2020, as detailed

above. In view of the above, it can be stated that the sarre value of zero-rated/

exporl supply of goods, as calculated as per amende d definition of "Turnover of

zero-rated supply of goods", need to be taken into consideration while calculating

"turnover in a state or a union territory", and accordingly, in "ad.iusted total

turnover" fbr the purpose of sub-rule (4) of Rule 89. Thus, the restriction of 150%

of the value of like goods dornestically supplied, as applied in "turnover of zero-

rated supply of goods", would also apply to the value of "Adir-rsted Total

Turnover" in Rule 89 (4) of the Goa GST Rules, 2017.

4.6 Accordingly, it is clarifled that tbr the purpose of Rule 89(4), the value of

expoft/ zero-rated supply of goods to be included while calculating "ad.iusted total

turnover" will be salxe as being determined as per the amended deflnition of

"Turnover of zero-rated supply of goods" in the said sub-rule. The same can

explained by the fbllowing illustration where actual value per unit of goods

exporled is rnore tharr 1.5 times the value of sarne/ sirnilar goods ir-r dornestic

market, as declared by the supplier:
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Illustration: Suppose a supplier is rnanuf-acturing only one type of goods and is

supplying the sarne goods in both domestic market and overseas. During the

relevant period of refund, the details of his inward supply and outward sLrpply

details are shown ir-r the table below:

Net admissible ITC : Rs. 270

All values in Rs.

Outward
Supply

Value
per unit

No of
units

supplied

Turnover Turnover as per

amended

definition
Local

(Quantity 5) 200 5 l 000 l 000

Exporl
(Quantity 5) 350 5 I 750

I 500
( 1.5*5x200)

Total 2750 2s00

The fbrmula for calculation of refund as per BLlls $a(4) is :

Refirnd Amortnt : (Turnover of zero-rated supply of'goods -r Turnovet'qf zero-

rated sttpply ofservices) x lVet ITC -Aditrsted Total Turnover

Turnover of Zerc-rated supply of goods (as per arncnded def-inition) : Rs. I 500

Adjusted Total Turnover: Rs. 1000 + Rs. 1500: Rs.2500 [and not Rs. 1000 +

Rs. l750lNet ITC : Rs. 270

Refirnd Atlount : Rs. 1500*270 : Rs.

,500
Thus, the admissible refund amount in

162

the inst:rnt case is Rs. 162.

5 Difhculty, if any, in irnplernentation of this Circular rnay please be brought

to the notice of the undersigned.

(Hemant Kumar, IAS)
Commissioner State Tax, Goa

Note: Similar circular is issued under Central Goods and Services Tax Act,20l7 by

the GST Policy wing, Central Board of Indirect Taxes arrd Customs, Department of

Revenue. Ministry of Finance. GOI, New Delhi vide Circular No. 14110312021-GST

dated l2th March. 2021.
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